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Summary


When the Human Rights Committee considered the Fifth Periodic Report of the Russian Federation, in October 2003, it came to the conclusion:  “While the Committee welcomes the introduction of the possibility for conscientious objectors to substitute civilian service for military service, it remains concerned that the Alternative Civilian Service Act, which will take effect on 1 January 2004, appears to be punitive in nature by prescribing civil service of a length 1.7 times that of normal military service. Furthermore, the law does not appear to guarantee that the tasks to be performed by conscientious objectors are compatible with their convictions.  The State party should reduce the length of civilian service to that of military service and ensure that its terms are compatible with articles 18 and 26 of the Covenant.” (CCPR/CO/79/RUS, Para. 17.)


Although this concluding observation is addressed in Paragraphs 149 to 154 of the Sixth Periodic Report (CCPR/C/RUS/6), the response indicates no preparedness to address the Committee’s concerns, and there is no evidence that the situation on the ground has changed significantly since the Committee’s consideration of the previous report.


There are other features of the law and practice regarding conscientious objection to military service in the Russian Federation which cause concern.   The relevant arrangements are not unequivocally under civilian control; and applications to substitute alternative service for military service have to be defended before a commission.  There is a very early deadline for application, in many cases requiring that applications are made and processed while the potential conscript is still a minor.  There are doubts as to whether such potential conscripts are given adequate information on the possibility of applying to perform civilian alternative service on the basis of a conscientious objection to military service. Moreover, military training in the final years of school is compulsory, without any exemption for conscientious objectors. 

Historical background


The Soviet Union was one of the first states to exempt conscientious objectors from obligatory military service, which it did in 1918.   By 1939, however, the relevant provisions had completely disappeared - the only example in modern times of a state which having at one time recognised the right of conscientious objection to military service subsequently imposed obligatory military service but without any provisions for conscientious objectors.


The history of the current provision for conscientious objection in the Russian Federation begins afresh with the adoption of the 1993 Constitution, Article 59 of which guarantees the right to alternative service for any citizen not wishing to enrol in the army on the grounds of his convictions or faith.  A law implementing this provision was however not passed until 2002, and  took effect from the beginning of 2004.  

Specific concerns:

Compatibility of Alternative Civilian Service with conscientious objectors’ convictions


Conscientious objectors may under Article 4 of the Law on Alternative Civilian Service be assigned to unarmed service in military units.  A proposal from the Duma’s Committee on Legislation that such assignments be subject to the consent of the objector concerned  had been rejected by the government.  Other conscientious objectors have challenged their assignment to work in establishments, including the Kazan gunpowder factory,  which they consider to be inappropriately close to military purposes.
  As can be seen from paragraph 150 of the State Report, there is an official category of “alternative civilian service in organizations of the Russian armed forces or other troops or military formations or bodies”, which benefits from a shorter duration than the standard alternative civilian service.  


Meanwhile, there is no possibility of performing alternative service except in the employment of federal and regional authorities. Not just the non-governmental sector, but even municipal employment, has been denied to conscientious objectors.  This is particularly  surprising given the considerable demand, especially in the health care sector, and the important role of informal alternative service schemes at the municipal level, most notably in Nizhny Novogrod, in the years between the introduction of the constitutional and legislative provisions.
  In 2005, 738  organisations were recognised as possible employers, 180 of them responsible to federal authorities and  558 to regional authorities.  The number of job titles available was 312; in 2006 the latter total was reduced to 256.  At the same time the level of specialist skills demanded rose. All these features have combined to restrict the number and range of alternative service places available. 

Discriminatory and punitive duration of alternative civilian service


Paragraph 150 of the State Report indicates that the ratio between the duration of alternative civilian service and military service was established by in the 2002 Alternative Civilian Service Law, and incidentally that it is, at one-and-three-quarter (1.75) times the length of obligatory military service, even more unfavourable than quoted in the Committee’s previous Concluding Observations - unless the “alternative civilian service” is undertaken in military establishments, in which case the ratio is 1.5 times.  Thus the successive shortening of obligatory military service has brought automatic proportional reductions in the length of alternative civilian service.  With effect from the beginning of 2008, obligatory military service lasts for 12 months, alternative civilian service for 21 months, or 18 months if performed in a military establishment.


The yardstick which the Human Rights Committee established in the case of Foin v France was that differences between military and alternative service might “in a particular case, justify a longer period of service, provided that the differentiation is based on reasonable and objective criteria, such as the nature of the specific service concerned or the need for a special training in order to accomplish that service.”
 Since the Russian Federation last reported, the Committee has regularly called upon States where the duration of alternative service is 1.5 times that of military service or greater to ensure that the differential is not punitive.
   In the specific case of the Russian Federation, the concluding observation did not request a justification of the differential, and indeed referred explicitly to an equalisation of the two lengths.


The attempted explanation in Paragraph 151 of the Sixth Periodic Report is therefore not an appropriate response.  Moreover it is weak in itself.  It contradicts the Foin principle by seeking to justify a general differentiation between military and civilian service by indicating that the remuneration and conditions of employment in alternative civilian service vary according to the precise nature of the assignment.  Moreover it does not explain on what grounds a discrimination is made in favour of employment in military establishments.  Apart from the possibility of more generous remuneration, a vague mention is made of the preferential treatment of those performing alternative civilian service.  No evidence is given of such preferential treatment; the paragraph goes on to describe restrictions placed on those performing alternative service.  The tone implies that the right to perform alternative service is itself seen as preferential treatment.  It is perhaps significant that in concluding his remarks on this subject following his two visits to the Russian Federation in 2004, the Council of Europe’s Commissioner on Human Rights felt it appropriate to point out: “Alternative service is a right guaranteed by the Constitution and any citizen should be able to avail himself of it without being suspected of not being patriotic or wishing to avoid his duties.”.
 


Indeed, it has been alleged that some aspects of the conditions of alternative civilian service have a deliberately punitive effect, notably the stipulation in Article 4 of the Law on Alternative Civilian Service that that service will be performed “as a rule” outside the area of the person’s own “subject of the Russian Federation”.  With particular reference to this provision, which he notes contrasts with the usual practice in military service, the Council of Europe’s Commissioner on Human Rights observed “ In the view of many of those with whom I spoke, alternative service, as conceived in its present form, is less an alternative than a punishment.”
  On a practical level, to force conscientious objectors to perform their alternative service far from home is inconsistent with the small number of potential placement authorities who are able to provide accommodation - in 2006 it was estimated that only 21% of the accepted organisations for supplying alternative service placements were able to offer accommodation.
  In this and other respects it has also been alleged that the degree of discretion permitted by the legal stipulations gives considerable scope for corruption.

Lack of civilian control


Applications for recognition as a conscientious objector must be addressed to the district military draft commissariat.  Applications must be “grounded”; documentary evidence and/or the names of witnesses who may be called in support of the application must be submitted at the time of initial application.   The panel which considers the applications, although civilian in itself and chaired by the deputy head of the local authority, is responsible to the Ministry of Defence and includes the physician responsible for conducting medical examinations before military service.  In practice, the conscientious objector is invariably required to appear before the panel in order to convince them of the sincerity and strength of his objections. According to the Council of Europe’s High Commissioner on Human Rights, this process “has led to several violations of conscripts’ rights. (but) Support from (NGOs) has enabled many young people wishing to do alternative service to win their case”.
  Although the panel decides on eligibility to substitute Civilian Alternative Service for military service, it is, according to Article 14 of the Law on Civilian Alternative Service, the Military Commissioner who issues the “Departure Order” which notifies the conscientious objector of the placement to which he has been allocated.  The conscientious objector has no say in this decision, and only limited rights of appeal.
  


As is indicated in Paragraph  154 of the State Report, the Ministry of Defence is closely involved in the process of drawing up the list of acceptable placements.  There is no obvious justification for this.  


Finally, the fact which has already been noted that a conscientious objector may find himself posted against his will to work under military command in a military establishment further underlines the close involvement of the military authorities in what is supposedly civilian service.

Early deadline for application and lack of information


Under the Law on Military Duty and Military Service all male citizens must register for military service before the end of March in the year in which they reach 17 and are liable for call-up during the first recruitment period after they turn eighteen; these take place in the spring (April - July) and the autumn (October - December).  Under Article 11 of the Federal Law on Alternative Civilian Service, (No. 113-FZ) application to be recognised as a conscientious objector must be lodged immediately after registration, with an absolute deadline latest six months before the prospective  date of military call-up. This means that it is only in very unusual circumstances that application can be made after the eighteenth birthday; sometimes in practice applications will be lodged at the age of sixteen.  As far as is known, the Russian Federation is the only country where this situation applies.  


It is axiomatic that the entitlement to the freedom of thought, conscience and religion, and thus the right to declare oneself a conscientious objector, must apply without discrimination to minors. But that right also includes the freedom to change one’s religion or belief.  Not only could a conscientious objection to military service, or any other deep-seated personal conviction, develop at any time, but it is more than usually likely that an individual’s beliefs will be developing during the crucial years between 16 and 18, as will also the ability to understand the the requirements of the application process, to articulate in writing, as is required, the bases of the objection, and not to be intimidated by the interview process.  The protection of minors, as well as the freedom of thought, conscience and religion, demand that there must at the very least be an opportunity within the system to claim recognition as a conscientious objector after the eighteenth birthday; best practice of course is that such a claim may be presented at any time, before, during, or after military service.


Moreover, the strict deadlines for the submission of applications make it imperative that those who might wish to benefit from the provisions of the Alternative Civilian Service Law should have access to full information about the possibility at the time of registration.  There is strong circumstantial evidence for doubting that this is the case; as of 24th December 2008, the Russian Federal Agency for Labour and Employment had received only 149 applications for civilian service from persons affected by the Spring 2009 call-up.

Military training in schools


Not only are conscientious objectors to military service required to declare themselves at the age of 16 or 17; they will henceforth have been obliged at an even younger age to participate in activities which might well conflict with the beliefs underlying that objection. Under amendments introduced in 2006 to Articles 12 and 13 of the Federal Law on Military Duty (No53-FZ), military training was made a requirement during the last two years of school education, normally at the age of 15 or 16.
   It is not recorded that there are any provisions to exempt conscientious objectors from this requirement.

___________________ 
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