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Conscientious Objection to Military Service:


NETHERLANDS








Obligatory military service was suspended in the Netherlands in 1996, but the provisions governing such service, and the arrangements for conscientious objection, remain on the statute book.   All males are required to register for military service; there is no provision for registering as a conscientious objector.








Background:





Universal obligatory military service was introduced in the Netherlands in 1912 and apart from the period of German occupation from 1940 to 1945  remained in operation until 1996.





In 1923 the Netherlands followed Denmark, Sweden and Norway in creating a “peacetime” system of civilian alternative service for conscientious objectors.  At the time of the suspension of conscription this was governed by the Law on Conscientious Objection (Wet gewetensbezwaren militaire dienst) of 27th September 1962; this Law was subsequently amended on 13th March 1997, and again on 1st September 2003.  





Under the amended procedures, the obligatory medical examination of all potential conscripts was abolished, but not the provisions which stated that applications for recognition as conscientious objectors would be considered only from those who had been passed fit for military service. This means that there is no option for conscientious objectors to register as such under the current arrangements. 





There is some ambiguity regarding the application of the Law on Conscientious Objection to regular serving members of the armed forces.  Horeman and Stolwijk� in 1998 stated that “professional soldiers” might apply for conscientious objector status at any time during their service, and that there were past instances of honourable discharge on such grounds.  Unfortunately they gave no details.  Stolwijk,� in his 2005 update cites as authority Article 3 of the  Law on Conscientious Objection, but a report  published in October 2008� implicitly challenges this interpretation, stating that the Law on Conscientious Objection is so drafted as to apply exclusively to conscripts (dienstpflichtige).  On the other hand, the same report quotes an official source from 1994 as indicating that in practice an application from a volunteer who had developed a conscientious objection to military service would be handled by the same procedures as one by a conscript.  The Ministry of Defence confirmed in November 2004 that the procedures were not available to members of the armed forces who wished to continue serving but to be released on grounds of conscience from specific military operations,� once again implying that they could indeed be invoked by those who, in the wording of Article 2 of the Law on Conscientious Objection could demonstrate “insurmountable conscientious objection to the personal performance of military service” on grounds linked to the “employment of violent means inherent in service in the Dutch armed forces”.





Finally, the Netherlands is a surprising omission from the list of countries whose legislation is claimed in the OSCE/DCAF “Handbook on Human Rights and Fundamental Freedoms of Armed Forces Personnel”� to recognise a right of conscientious objection for professional service personnel.   Closer investigation reveals however that it was one of the States which provided no answers to the relevant questionnaire.  Nevertheless, no instances of successful applications for release on grounds of conscientious objection have been reported in recent years. 





CPTI suggests that the Netherlands be asked to clarify how many serving members of the armed forces have been released under the provisions of the 1962 and 1997 Acts on Conscientious Objection, and under what terms such releases have been granted.  





The Netherlands might also be asked whether it would consider giving full freedom to conscientious objectors to military service to register that objection at the time of obligatory registration for military service.  
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