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The full implications for conscientious objectors of the current review of the Swedish armed forces are not yet clear.   There is no indication that members of the professional armed forces may obtain release on the grounds of conscientious objection.








Background: The National Total Defence Servicce





Sweden has had a system of conscription into obligatory military service continuously since 1892.�   In 1920 it became the first country to introduce in peacetime legislation which permitted conscientious objection, its neighbour Denmark having retained the wartime provisions after the end of hostilities. 





Currently, national service in Sweden, both military and civilian, takes place in the context of the National Total Defence Service, the provisions of all relevant legislation, notably the Non-Military Service Act of 1966, having been brought together in the National Total Defence Service Act (Lag om totalförsvarsplikt),  No.1809 of 1994.   By this Act � every resident, male or female, between the ages of 16 and 70 is allocated a role in national defence in time of war or emergency, at other times a specific obligation to perform military service is placed on male Swedish citizens from the beginning of the calendar year of their 19th birthday until the end of the calendar year of their 47th birthday (para 1.5).  Those liable are summoned to attend an enrolment examination during the year in which they become 18, or otherwise at the earliest opportunity after Swedish citizenship is granted (para 2.2).  In peacetime there is no obligation on women to attend such an examination, but if they do so voluntarily and are enrolled for military service they are obliged to perform such service (para 1.5) “The enrolment involves medical and psychological examinations. The test results and the wishes of the individual determine which training he should be enrolled for. The most suitable persons are enrolled for compulsory military service or compulsory civilian service, and the others are placed in a training reserve. However, those who for medical or psychological reasons are not considered capable of completing compulsory military or compulsory civilian service training are released.”�  





Both military and civilian service consist in peacetime of basic training and refresher training, to which in “periods of intensified preparedness” may be  added  “readiness service” (mobilisation) and “wartime service” (para 1.4).   Maximum time limits for the training elements are established in Chapter 4 of  the Act.  Basic training for military service may not exceed 615 days; for civilian service 320 days (para 4.1).  Under normal circumstances, no more than two periods of refresher training, totalling a maximum of 34 days, may be required in any one year (para 4.5), and the overall length of  refresher training faced by any conscript must not exceed 240 days (para 4.4). As both military and civilian service are part of the same system, the remuneration and other conditions are equivalent.








Conscientious objection





Paragraph 3.16 of the Total Defence Service Act reads: “If anyone who is liable for Total Defence Service can be assumed as having such a personal serious conviction about the use of weapons against another person so that this conviction is inconsistent with a combatant role, he or she should, after application, be exempted from using weapons.”  Applications must be in writing and worded explicitly in accordance with this provision (para 3.17).   There are no absolute time limits for the submission of applications; under Paragraph 3.18, applications made before enlistment or within six months of notification of enlistment are to be accepted without enquiry “unless there are special reasons for investigating the applicant’s attitude to the use of weapons against another person.”  Later applications must be accompanied by some supporting evidence (para 3.19).  At no stage will an application be rejected without a personal interview. (para 3.20).   Applications normally have the effect of postponing any training for service which would involve the carrying of weapons, and in all cases those whose applications are under consideration may not required to use or carry weapons or ammunition (para 5.9).   Similar provisions apply with suspensory effect for any applicant who has already comenced service (para 5.13).





It will be noted that although the regime for considering applications is liberal, and no discriminatory conditions apply to civilian service, the provision is very narrow in that it applies only to an objection to personally bearing arms.  In practical terms, therefore it affects only those who are allocated to military service - a total of about 12,300 in 2005,� as against a male population reaching the age of eligibility for military service of well over 60,000 per annum.�  There are no conscientious objection provisions applicable to those who object to any aspects of a role within the military defence structure which does not involve personally bearing arms.  In practice objections can often be accommodated through the wide range of “civilian service” placements and the express willingness to match the placement to the wishes of the applicant, nevertheless a genuinely civilian alternative is not available to those whose objection is to any form of participation in the total defence system.  





A special exception was introduced in the 1966 Non-Military Service Act,� granting a complete exemption to accredited members of the Jehovah’s Witnesses.   This was carried forward in Paragraph 10.8 of the Total Defence Service Act, which reads, “The National Service Administration may in specific cases decide upon anyone liable for Total Defence Service not being called up until further notice for enrolment or military or civilian duty,” including “if he or she (...) with reference to his/her connection to a certain religious association declares that he or she will not fulfil either military duty or civilian duty”.





It may be that the less specific language in the 1994 Act was influenced by the Human Rights Committee’s view in the case of Brinkhof v The Netherlands.�  In paragraph 9.3, the Committee observed, “The Committee considers that the exemption of only one group of conscientious objectors and the inapplicability of exemption for all others cannot be considered reasonable. In this context, the Committee refers to its General Comment on article 18 and emphasizes that, when a right of conscientious objection to military service is recognized by a State party,no differentiation shall be made among conscientious objectors on the basis of the nature of their particular beliefs.”  Although finding no breach on the facts of the individual case, the Committee added (para 9.4): “The Committee, however, is of the opinion that the State party should give equal treatment to all persons holding equally strong objections to military and substitute service, and it recommends that the State party review its relevant regulations and practice with a view to removing any discrimination in this respect.”  However, the reference to “connection to a certain religious organisation”, even if interpreted widely, does not remove all discriminatory effects, and indeed a number of “total” or “absolute” objectors who are not Jehovah’s Witnesses are among those imprisoned each year for breaches of the Total Defence Service Act.  





Paragraph 10.2 of the Act stipulates that “Anyone liable for Total Defence Service who intentionally deviates or fails to report for military duty, civilian duty or general duty, refuses or neglects to obey a foreman’s or other supervisor’s order or in any other way disregards what is incumbent upon him or her during the service, will be sentenced, if the deed is liable to result in severe harm for the training or the service generally (...) to fines or imprisonment for up to one year.”  If such an offence is committed at a time of “increased readiness” in incurs a mandatory prison sentence of between six months and four years (para 10.3).  A figure of 41 imprisonments for “refusing to attend the armed forces recruitment days, failing to turn up to military service or deserting” has been quoted for 2006; obviously not all of these would have involved conscientious objection.  Set against the the large proportion of those eligible for military service who are simply allocated to the training reserve, the continued use of imprisonment against any unwilling recruits is reportedly a focus of concern among parliamentarians.� 








Professional personnel


In a situation where conscripts attend training only, the armed forces have for practical purposes relied heavily on voluntary recruitment and professional personnel. In 2005 the Swedish Army had 8,600 conscripts and 5,200 regular personnel; the Navy 2,000 conscripts and 5,900 other active personnel, the air force 1,500 and 4,400 respectively.�   According to a survey made by the Council of Europe in 2001, there are no legal provisions extending the right of conscientious objection to professional military personnel.�   








Defence reform





In December 2007, the government set up a committee, due to report in February 2009, mandated to make recommendations for the complete “professionalisation” of the Swedish armed forces by 2010.  Such a move was also supported in the armed forces own recommendations for their development over the next 20 years, published ‘later the same month,� and is assumed in the report of the Government’s Commission on the armed forces, which appeared in June 2008.�   Meanwhile, early in 2008, it was decided that the training establishments which provided the civilian training aspect of the Total Defence Service, including the provisions for conscientious objectors, would be closed down due to lack of funds as soon as the current programmes ended in May or June.  Henceforth, recognised conscientious objectors will be placed in the training reserve, and only called for training if the scheme is reinstated in a national emergency.   In consequence the publicly-funded Swedish Civilian National Service Council, (Civilpliktsrådet) will no longer perform its function as an advisory service for all matters pertaining to conscientious objection and as an officially-recognised representative of conscientious objectors.� 


 





The state party might be asked to clarify the situation regarding the proposed reforms of the armed forces, particularly as they affect the arrangements for conscientious objectors in both the short and the long term.   Will the provisions of the Total Defence Service Act remain in force?   To what extent will the registration and allocation procedures continue?   And would the government consider extending the limited grounds for complete exemption from defence service in a situation of general mobilisation so as to eliminate the current discrimination between different grounds for “absolute objection”?





The state party might also be asked aboutwhat the contractual situation of a “professional” member of  the armed forces. In the event that such a person developed conscientious objection would there be a possibility of early release?  How would such a release be categorised?  Would any form of financial or other penalty apply?  Would suspensory provisions concerning the use or carrying of arms or ammunition apply pending the consideration of an application for such release, similar to those which applied for conscripts under Paragraph 5.13 of the Total Defence Service Act? 
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